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Countdown to kick-off: the 2010 FIFA
World Cup comes to Africa

face major challenges in order to fulfil expectations

successfully.

The South African government has provided

extensive guarantees to FIFA to ensure that the 2010

World Cup is a successful world-class event in all

respects. One of the primary objectives of choosing an

African country to host the World Cup was to benefit the

continent by providing opportunities for economic

growth and social advancement. Some of the key areas

where the South African government has had to provide

guarantees include transport, healthcare,

telecommunications, safety and security and the

financial sector.

Legal considerations

The South African government has declared the 2010

World Cup a protected IP event. In effect, this declaration

should prevent ambush marketing against FIFA and its

partners and sponsors. FIFA provides very clear

guidelines as to what material, information and

trademarks may and may not be used by other parties.

These guidelines are available on the FIFA website

(www.fifa.com). In addition, the South African

Department of Trade and Industry has issued a list of

prohibited trademarks to prevent companies that are not

connected with the tournament from using the marks

WORLD CUP, SOCCER, TWENTY-TEN or 2010 on their

own or in combination. These are important

considerations to be taken into account when branding

and marketing products and services in the periods

before and after the 2010 World Cup. The restrictions are

already in place and will remain in force for six months

after the event.

In addition, specific legislation has been passed for

the 2010 World Cup in relation to revenue in order to

provide a supportive financial environment for FIFA and

its affiliates. The new legislation provides for customs

and duty exclusions for FIFA and its products. In

Africa is a continent of extremes in regard to its climate,

landscape and wealth, yet its full potential remains

untapped. The hosting of the 2010 Fédération

Internationale de Football Association (FIFA) World Cup by

South Africa heralds not just great sporting

entertainment, but also fantastic business and economic

opportunities. The rewards from these opportunities

depend on how the continent chooses to rise to the

occasion.

Sport – in particular football – has the ability to unite

nations, transcending different political and socio-

economic backgrounds. Football is enjoyed across the

continent, often played on dusty fields with makeshift

soccer balls, and removes many of the barriers between

rich and poor. It is against this backdrop of unity that

South Africa will host the 2010 World Cup. The 2010

World Cup offers a unique opportunity for businesses,

communities and organisations to benefit from the

coming together of some of the world’s greatest

sportsmen and fans from across the globe.

As of September 14 2007 there were 1,000 days before

the start of the tournament. One thousand days may

sound like a long time, but when the extent of the

commitment and the organisation needed to host such as

event is considered, time is of the essence. If the

opportunities created by the tournament are to be

maximised, preparations must be fast and efficient.

Business opportunities

For growing economies, an event of the stature of the

FIFA World Cup provides a crucial boost to new or

young businesses. It has been estimated that the 2010

World Cup will be the most commercially successful

tournament since the first FIFA World Cup in Uruguay in

1930. An estimated 2.7 million spectators will watch the

64 matches live, while the final is expected to be viewed

by 2.8 billion people across the globe. However, behind

the hype, host nation South Africa and its neighbours
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own application in the country. Portuguese is the official

language of Mozambique and legal proceedings often

need to be translated before they can proceed. The

conclusion to be drawn from these differing experiences

is that enforcement based on registered rights is always

more clear-cut and certain than trying to establish a well-

known trademark or arguing that there is common law

protection, which usually arises if the trademark has

been used in the country in question. However, use of a

trademark in South Africa is not generally enough to

enforce a right in another country; therefore, it is

essential to consider each jurisdiction separately. This

applies across Africa, with the exception of those

countries that are members of the Organisation Africaine

de la Propriété Intellectuelle.

Ensuring a solid base of protection is essential for

dealing with counterfeiting, an ever-increasing problem.

The owner of a registered trademark or a well-known

trademark can register its rights with the South African

Department of Customs and Excise, thus allowing for the

seizure of counterfeit goods that are imported into South

Africa. The South African Counterfeit Goods Act sets out

effective criminal and civil remedies for the seizure and

destruction of counterfeit products. A proprietor can rely

on registered trademark rights, a well-known trademark

or copyright as the basis for such an action. As South

Africa is often the entry point for counterfeit products

destined for other African countries, it is vital for that

country to enforce rights strictly and give Customs the

ability to remove counterfeit products from circulation.

Of course, as goods do pass through South Africa into

other jurisdictions, it is equally important for other

African countries to offer corresponding protection in

order to combat the scourge of counterfeiting. However,

few other countries in sub-Saharan Africa have systems

as efficient as that of South Africa to deal with counterfeit

goods – instead, enforcement may need to be carried out

through the conventional infringement remedies

provided by domestic legislation.

The countdown begins

As South Africa prepares to make history by hosting the

first FIFA World Cup on the African continent, a plethora

of opportunities and challenges are emerging for all the

countries involved. It is hoped that the commercial

energy generated by the 2010 World Cup will allow

Africa to take further action in relation to education,

training and development.

addition, the import tax relief extends to certain media

representatives, the host broadcasters and certain

licensees. It also allows FIFA to set up FIFA shops to sell

goods in a duty-free bubble. Such shops will not sell

tobacco or cosmetics. This revenue support is clearly

designated only for certain companies connected with

the 2010 World Cup and will not be available to non-FIFA

affiliated entities.

Securing intellectual property

The political and economic opportunities presented by

the 2010 World Cup have given rise to reviews of IP

rights in the relevant jurisdictions. Given that it often

takes over two years to obtain necessary trademark and

other IP protection in many African jurisdictions, there

may not be enough time to do so before the start of the

2010 World Cup. Furthermore, South Africa’s economy is

closely linked with the economies of many of its sub-

Saharan neighbours and it shares borders with five

states. As a result, companies which intend to capitalise

on the build-up to the 2010 World Cup and the actual

tournament need to evaluate their existing IP protection

as soon as possible. Where possible, the registration of IP

rights is still the best way to protect and enforce rights,

and reliance on use alone is not recommended.

Each country in sub-Saharan Africa (including South

Africa, Namibia, Botswana, Lesotho, Swaziland,

Mozambique, Zimbabwe, Zambia and Malawi) has its

own legal system governing IP rights. The protection and

enforcement of these rights must be handled on a

country-by-country basis. A number of these countries,

such as Namibia, Botswana, Lesotho, Swaziland and

Mozambique, have acceded to the Madrid Protocol;

however, as these countries have not yet amended their

national legislation, international registrations are

generally not recognised and are unenforceable.

A further consideration is that many of the

jurisdictions offer either limited or no protection to well-

known trademarks. South Africa does afford protection

to well-known trademarks, but the evidentiary standard

required to prove that a trademark is well known in

South Africa is quite high. In opposition cases, the

Botswana and Swaziland Trademark Registries have

accepted proof of international registrations, spill-over

advertising and online use in order to enforce the rights

of owners of well-known marks. In Mozambique, the

Trademark Registry will not consider an opposition to a

well-known trademark until the opposer has filed its
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